permanent roof support [were] grouted and additional
supports were not provided.  The approved roof control
plan requires that 80% of the length of each bolt be
grouted ...

The roof control plan provides in relevant part as follows:

The minimum length of rods shall be 4 feet, and
the proper quantity of resin specified for proper*in-
stallation shall be used.  When it is determined that
less than 80% of each bolt is grouted, additional sup-
port shall be installed.  All resin bolts shall be in-
stalled with approved bearing plates installed firmly
against the roof.  (Ex. G-3, p. 4)

On December 3, 1981, at approximately 9:20 p.m., a 6 foot
thick section of roof measuring 20 feet by 40 feet fell in the
intersection of the No. 2 entry 3 left panel of the Elk River
Stillhouse Run No. 1 Mine, resulting in the deaths of three mi-
ners and injuries to a fourth.  The fall was attributed to unde-
tected fractures in the roof several feet above previously in-
stalled 4 foot resin-grouted roof bolts.

MSHA Inspector Homer Grose was at the scene of the roof fall
shortly after it occurred and participated in recovery operations,
He observed that of the fifteen to twenty roof bolts that were
exposed by the fall, none had been grouted as required by the
roof control plan.  The plan required that 80% of each bolt be
grouted, whereas none of these bolts had been grouted more than
50% of their length.  This evidence is not disputed.  Moreover,
it is conceded that in the area of the fall, the only additional
roof support was that provided by temporary "turnposts" installed
in accordance with a State approved roof control plan.  These
posts were admittedly not "additional supports" within the mean-
ing of paragraph 4, page 15 of the MSHA approved plan.

Within this framework of undisputed evidence, it is apparent
that there was in fact a violation of the roof control plan as
alleged.  Whether that violation was "significant and substan-
tial", however, depends on whether, based on the particulars sur-
rounding the violation, there existed a reasonable likelihood
that the hazard contributed to would have resulted in an injury
of a reasonably serious nature.  Secretary v. Cement Division,
National Gypsum Co., supra.  The test essentially involves two
considerations, (1) the probability of resulting injury, and (2)
the seriousness of the resulting injury.  MSHA readily acknowl-
edges in this case that there was no direct causal relation be-
tween the roof fall on December 3rd and the inadequately grouted
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